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If, as advocates of drug liberalization, we want to
bring about change democratically in the short- to
medium-term, we need to take the genuine uncertain-
ties surrounding the effects of liberalization seriously,
and pursue a strategy of incremental change. Moving
toward a fully legalized and regulated market for rec-
reational drugs is, indeed, necessary to end the myriad
of harms caused by the war on drugs. However, we
do not yet have access to the evidence we need to
answer the broad range of questions we need to
answer to both allay the genuine concerns opponents
of liberalization have, and implement a liberalized
regime in practice.

I have suggested there are two ways to gather this
evidence: monitor the effects of legislative change or
pursue policy trials. However, in neither case will pol-
icy change occur without substantial and directed
efforts. Although increasing amounts of the popula-
tion support liberalization to some drugs, notably can-
nabis, in order for this to lead to actual policy change
the issue of drug reform needs to be made salient to
both policymakers and citizens. A crucial way of
doing this is documenting the harms caused by the
war on drugs, as Racial Justice Requires Ending the
War on Drugs so eloquently does. What is needed
now is concerted activism to take the message to as
many people as possible.
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exploring options for legally regulated
market alternatives to existing prohibitions on drug
supply and availability. Where there is now a growing
consensus that the prohibitionists’ status quo is failing
and there is an urgent need for reform there is, how-
ever, less agreement on what shape such reforms
should take, either within the US, or in the wider
international debate.

This is unsurprising given the wide array of differ-
ent drugs, drug using populations, and risk behaviors,
as well as the often profound differences in the polit-
ical and cultural contexts in which illegal drug use
and drug markets exist, and the various drug policy
and law reform processes that are unfolding. Despite
this sometimes bewildering complexity—and its lesson
to be cautious with over-generalisations- it is welcome
to see how groups of experts and professionals from
different disciplines are uniting in agreement; that the
debate has decisively shifted from if reform is needed,
to how it should happen, and the task mapping out its
precise contours and planning its implementation. As
Earp et al allude, when it comes to translating broad
policy principles into real world policy making, con-
text is all important, and as the familiar saying goes;
the devil is very much in the detail.

The authors of this commentary were recently
involved in a Multi Criteria Decision Analysis (MCDA)
with relevance to this discussion. This MCDA sought to
explore the impacts of four different approaches to
drug market regulation (absolute prohibition, prohib-
ition with decriminalization of possession/use, legally
regulated markets under strict state control, and legal
commercial “free” markets) for three different drugs
(alcohol, cannabis and heroin) (for details, please see
Rogeberg et al. 2018; Rolles et al. 2021). The approach
involved convening a diverse group of experts on drug
harms, addiction, criminology and drug policy to first
identify a comprehensive taxonomy of ethical concerns
familiar from broader drug policy debates. 27 policy
criteria were identified covering social, health, criminal,
political, public and economic policy impacts. The
group then evaluated the four regimes on the 27 criteria
for alcohol, cannabis and heroin separately. Crucially
the different policy impact criteria were weighted to
reflect their relative importance in the final analysis,
and the impacts included not just costs but also poten-
tial benefits of both drug use and drug markets across
the different criteria.

This MCDA highlighted not only the multifaceted
nature of drug policy impacts across a broad spectrum
of issue areas, but also the reality that different stake-
holders will naturally prioritize different outcomes,

and that there are often tensions and trade offs
between them. Industry may wish to maximize sales
and profits, the treasury to maximize tax revenue,
public health interests to restrict availability of certain
drugs to reduce health harms, police to reduce the
scale of the illegal market, and so on. Tobacco taxes
are a useful contemporary illustration of such trade-
offs; as public health advocates have often successfully
advocated for rising taxes to dissuade use and reduce
the burden of smoking related illness, so criminal
tobacco smuggling and counterfeiting has been incen-
tivised, increasing criminal justice costs.

Illustrating such challenges on the international
scale, it is useful to contrast the differing policy prior-
ities of countries such as Mexico and Colombia—
whose concerns are dominated by organized crime
and security issues related to illegal production and
transit of drugs—with the concerns of the US, Canada
and Europe, focused much more on the public health
impacts of drug use. Illegal drug markets and UN
international drug control frameworks traverse
national boundaries, highlighting the risks of too
parochial a focus on domestic policies, particularly in
major drug consumer jurisdictions, that have signifi-
cant implications for sustainable development and
human rights elsewhere in the world—too often
marginalized in the mainstream debate (Count the
Costs Initiative 2016; IDPC 2019). Structural inequal-
ities relating to race, gender, and income, that have
been exacerbated by domestic prohibitions are also
echoed on a global scale in the inequalities between
the dominant consumer markets of the Global North
and producer and transit regions of the Global South.

Clearly there are many such ethical dilemmas, trade
offs and compromises to be negotiated in both
domestic and international drug policy design. While
such discussions can be informed by evidence, scien-
tists, to quote Thomas Barbor, “have no more stand-
ing than anyone else in a society to say which specific
outcomes a society should care about the most, or
whether such outcomes are bad, good, or indifferent”
(Babor 2010). These value-laden questions can ultim-
ately only be resolved, as Earp et al. note, “within the
domain of democratic politics.” However, in this con-
text, the policy design process is clearly important; dis-
proportionate influence of one stakeholder group may
distort policy in their interests, at the expense of
others. Meaningful participation in policy design from
a broad array of relevant expertise and lived experi-
ence from impacted communities (including, but not
limited to, people who use drugs) reflecting all policy
impact criteria is vital. MCDA, a process “designed to
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help groups pool knowledge, deconstruct complex
issues into simpler judgments, and reconstruct overall
judgments in a way that promotes consistency, full
consideration of all concerns and alternatives, and a
rigorous treatment of tradeoffs” (Rogeberg et al. 2018)
may be a useful tool for reconciling diverse stake-
holder viewpoints as the drug policy reform debate
progresses. Evidence must, of course, inform and
guide decision making, and it is therefore vital that
historic shortcomings in drug policy impact monitor-
ing are addressed to ensure meaningful evaluation
based on agreed performance indicators reflecting
democratically agreed policy goals.

The MCDA process found the strict state control
model of legal regulation to be the cumulative prefer-
ence across all three drugs considered. The same
broad conclusions were reached by a similar MCDA
recently undertaken in the Netherlands considering
different policy models for MDMA (ecstasy) (Van
Amsterdam et al. 2021). While the state control model
outscored the free market model for all drugs overall,
this was not the case for all criteria; free markets, for
example, scored better on reducing the scale of the
illegal trade. Absolute prohibition scored worst for all
drugs, albeit with some harms mitigated by decrimin-
alization. The analysis also highlighted how different
the outcomes of alternative post-legalization market
models can be. There is a risk that the pendulum may
swing too far toward over-commercialized and under
regulated markets widely seen with alcohol and
tobacco—in which profit seeking is prioritized over
public health, and corporate capture and market mon-
opolization shape regulatory structures in ways not
conducive to the public good. Drugs are not ordinary
commodities; while their differing risk profiles will
warrant different degrees and forms of government
regulation, these will in almost all cases be over and
above those of more conventional products.

Such concerns are reflected in the substantive and
growing body of analysis on post prohibition regula-
tion models that has emerged in recent years from
academia, civil society and government. Much of this
work has focused on cannabis regulation, where the
debate has moved from speculative debate to real
world implementation of legalization and regulation
in multiple jurisdictions. Cannabis now offers some-
thing approaching a controlled experiment as different
policy models—from the more commercialized US
models, to the state controlled pharmacy sales in
Uruguay, and informal non profit cooperatives in
Spain—are playing out in real time, providing valuable
lessons to inform ongoing public debate in other

reform-minded jurisdictions. Importantly, policy dis-
course is also moving beyond regulation of cannabis,
with more detailed proposals emerging for regulation
of all drugs (Global Commission on Drugs 2018;
Rolles 2009), as well as drug specific focus on psyche-
delics (Haden, Emerson, and Tupper 2016) and stimu-
lants (Rolles, Slade, and Nichols 2020), and some,
albeit limited, examples of real world policy develop-
ment for other drugs. These have included the legal-
ization and regulation of coca leaf in Bolivia (Farthing
and Ledebur 2015); a bill to regulate coca and cocaine
powder currently being debated in the Colombian
Congress (Congreso de la Rep�ublica de Colombia
2020), an Act providing a regulatory framework for
novel psychoactive substances in New Zealand (NZ
Ministry of Health 2013), legal access to psychedelic
plants in Oregon, USA (City of Portland 2020) and
the establishment of a more formalized “safe supply”
prescribing model in Canada that incorporates a range
of opioids, stimulants and benzodiazepines
(Government of Canada 2021).

The paradigm shift now occurring in drug policy,
away from failed punitive prohibitionist thinking and
toward more pragmatic and evidence based public
health approaches, continues to accelerate. In any
future regulation model, social justice and equity
measures need to be hardwired into legislative devel-
opment from the outset—to not only ensure that the
inequities of prohibition are not reproduced in differ-
ent forms within legal markets, but also to include a
reparative element to provide redress for the historic
harms of the enforcement of the “war on drugs.” The
ongoing engagement of expert voices—including of
people who use drugs and the communities dispro-
portionately impacted by the consequences of drug
policies—is essential in this context. Policy makers,
civil society and academia have an opportunity, and
indeed a responsibility to ensure this occurs.
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The Bureau of Justice Statistics’ report Prisoners in
2019 lays bare the toll (Carson 2020a). At the end of

2018, state prisons held 176,300 individuals whose
most serious offense was drug-related. That was 14.1%
of all state prisoners, slightly more for Whites (16.3%)
and less for Blacks (12.7%). For 3.7% of state prison-
ers, the most serious offense was drug possession.
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